CANADA (Class Action)
SUPERIOR COURT

PROVINCE OF QUEBEC

DISTRICT OF MONTREAL

RENE CHARBONNEAU
NQ: 500-06-000722-146
Representative Plaintiff
‘VS.'
APPLE CANADA INC.
-and-

APPLE, INC.

Defendants

ORIGINATING CLASS ACTION APPLICATION

TO THE HONORABLE JUSTICE MARK G. PEACOCK OF THE SUPERIOR
COURT OF QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL
AND DESIGNATED TO PRESIDE OVER THE PRESENT MATTER, THE
REPRESENTATIVE PLAINTIFF RESPECTFULLY STATES THE FOLLOWING:

INTRODUCTION

1. By way of its Rectified Judgment dated December 22, 2016, the Superior
Court authorized a class action against the Defendants and appointed René
Charbonneau as the Representative Plaintiff of the persons included in the

following group:

i. all persons in Quebec, who purchased and/or own a 2011
MacBook Pro Laptop with a 15 inch or 17 inch screen which
has suffered or suffers from a Graphic Defect, or any other
Group(s) or Sub-Group(s) to be determined by the Court; and

. all persons, who purchased in Quebec a 2011 MacBook Pro

Laptop with a 15 inch or 17 inch screen which has suffered or
suffers froma Graphic Defect, manufactured, distributed,

AAAAAAAAAAAAAAAA



sold, or otherwise put onto the marketplace by the
Respondents or any other Group(s) or Sub-Group(s) to be
determined by the Court;

iii. a “Graphics Defect” is a graphical anomaly or defect which
could be but does not have to be: severe screen distortion,
pixilation, graphical artifact or ghosting”.

2 The Superior Court also identified the main issues of fact and law to be dealt

with collectively as the following:

a. Whether the 2011 MacBook Pro Laptops suffer from a common
Graphics Defect;

b. Whether Respondents knew of and failed to warn Class Members of the
Graphics Defect and if they knew, when they knew or should have known;

c. Whether Respondents failed to disclose material information to Class
Members;

d. Whether Respondents’ omission of material facts is misleading and/or
reasonably likely to deceive a reasonable Consumer;

e. Whether (a) Respondents’ software updates to address “graphical
stability” and (b) Respondents’ Logic Board replacements, resolved the
Graphics Defect?;

f. Whether Respondents were legally obligated to recall the 2011 MacBook
Pro Laptops such as was allegedly done for similar problems that occurred
with the 2008 MacBook Pro Laptops;

g. Whether the 2011 MacBook Pro Laptops have not or will not perform in
accordance with:

i. the standard of fitness for the purposes for which the Laptops are
normally used;

ii. the standard of durability for normal use for a reasonable length of
time, having regard to the price, terms of the contract and conditions
of use for the Laptops;

ii. in accordance with any pre-sale representations made by the
Respondents to potential purchasers.

h. Whether Respondents are liable to pay:

a. compensatory damages to the Class Members (a) for any repair
costs disbursed and (b) the reimbursement of the initial purchase
price if the Laptop was purchased from the Respondents;
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b. Whether Respondents are liable to pay punitive damages to the
Class Members, and if so in what amount?

Defendant Apple, Inc. (“Apple USA”) is an American company incorporated in
the state of California USA and having its head office in Cupertino, California.
Apple USA developed, manufactured, distributed, and sold the MacBook Pro
laptop computer throughout Canada, including in the Province of Quebec,
either directly or indirectly through its affiliate and/or subsidiary Defendant
Apple Canada Inc. (“Apple Canada”). Apple Canada had its elected domicile in
the city of Westmount, Province of Quebec at the relevant time. Defendants
were selling the 2011 MacBook Pro laptop in issue in these proceedings in
Canada, including in the Province of Quebec, the whole as appears more fully
from a copy of the Registre des entreprises (CIDREQ) report, communicated
herewith as Exhibit P-1. Given their close ties, both Defendants are being

collectively referred to herein as “Apple”;

Some Class Members purchased their 2011 MacBook Pro Laptop in the
Province of Quebec but now reside outside of Quebec. These Class Members
are still included in the authorized Class, together with the Class Members who

own said 2011 MacBook Pro Laptop and who presently reside in Quebec;

The present class action in damages and restitution for product liability,
misrepresentations, false advertising, and latent defect stems inter alia from the
Defendants' design, manufacture and distribution of the 2011 MacBook Pro

Laptops, which are all defective, and which all suffer from a Graphic Defect;

As more fully detailed hereinbelow, Plaintiff alleges that all Apple 2011
MacBook Pro Laptops with either a 15-inch or 17-inch screen, which were
manufactured, distributed, sold, or otherwise put onto the marketplace by the

Defendants, are defective and have not or will not perform in accordance with:
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i. the standard of fitness for the purposes for which the said laptops are

normally used;

ii. the standard of durability for normal use for a reasonable length of time,
having regard to the price, terms of the contract and conditions of use for

the said laptops; and/or

iii. in accordance with any pre-sale representations made by the Defendants

to potential purchasers;

Furthermore, and as more fully detailed hereinbelow, despite Apple’s explicit
promise that the 2011 MacBook Pro Laptops would have three (3) times the
graphical performance of the 2010 models, Apple clandestinely reduced the
promised operating speed and performance capabilities of all Apple 2011
MacBook Pro Laptops by 33%, in an attempt to conceal and delay the inherent
physical defects, thereby further rendering said laptops not what the Class
Members bargained for when purchasing said laptops (and regardless of

whether or not the Graphics Defect has already manifested itself);

Consequently, every person who purchased and/or owned and/or owns an
Apple 2011 MacBook Pro Laptop with a 15-inch or 17-inch screen is entitled to
claim damages equal to the initial purchase price paid for their said laptop and
any repair costs paid, as well as other expenses incurred, damages suffered,

and punitive damages, as more fully detailed below;
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THE SITUATION

9. On February 24, 2011, aiming to control the lucrative market for high-end
laptop computers used by consumers and professionals, Apple introduced and
began selling the new 15-inch and 17-inch 2011 MacBook Pro Laptops
(hereinafter the “MacBook Pro Laptop(s)” or “Laptop(s)’), promising inter alia
graphical performance three (3) times faster than the previous 2010 MacBook

Pro laptop models when running graphically intensive programs;

10.  What Apple did not disclose was that achieving these graphical feats caused
the MacBook Pro Laptops to run so hot that the solder attached to their high-
powered graphics processor would deform and/or crack, causing graphical

anomalies and, eventually, total system failure (the “Graphics Defect”), inter

alia as shown below;

11.  As Apple’s most expensive and feature-packed laptop line, the MacBook Pro
Laptops were marketed to Class Members who were seeking a durable, high-

performance product suitable for graphics-intensive tasks;
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12.

13.

14.

Just days after these laptops went on sale, Class Members, and/or other
consumers of the same products from around the world, began reporting to
Apple that the 2011 MacBook Pro Laptops suffered from random bouts of

graphical distortion, system instability and system failures;

Apple’s customers paid a premium for their products and were promised, and
came to expect, the highest levels of performance, graphical richness, and
durability. Apple, however, failed to remedy the inherent Graphics Defect in the
2011 MacBook Pro Laptops, causing tens of thousands of frustrated and
disappointed customers to air their grievances on websites like Facebook,

Reddit, change.org, as well as on Apple’s own discussion forums;

Apple continued to sell the 2011 MacBook Pro Laptops until approximately May
2012;

The Graphics Processing Units (GPU)

15.

16.

All computers contain a Central Processing Unit (hereinafter the “CPU”). The
CPU is the computer's “brain” which manages and controls the computer's

functions;

In a MacBook Pro Laptop, the CPU connects with the other internal
components of the computer through the Laptop’s main circuit board, also

called the “logic board” (hereinafter the “Logic Board");
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17.

18.

19.

20.

21.

The 2011 MacBook Pro Laptop’s Logic Board houses the CPU as well as

memory, graphics, sound and other processors and components, as shown

below:

The MacBook Pro Laptops contain two graphics chips, also known as graphics
processing units (‘GPUs”), one manufactured by Intel and a second one

manufactured by Advanced Micro Devices ("AMD’);

The Intel GPU was integrated into the CPU of the laptop and handled non-
intensive graphical tasks such as word processing and web browsing (the “Intel

GPU" or “integrated GPU");

The AMD GPU was not integrated to the CPU (the “AMD GPU" or “discrete
GPU”). The AMD GPU would greatly enhance the graphical capabilities of the
MacBook Pro Laptops, giving them graphics on par with desktop gaming
computers, and performance that were according to Apple supposed to be “up
to 3x quicker” than the 2010 MacBook Pro laptops in rendering graphics;

The MacBook Pro Laptop was designed to automatically select which GPU to
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22,

23.

24.

25.

26.

use based on the application being run by the CPU. When performing the
graphically demanding tasks for which the MacBook Pro Laptop was marketed,
such as using an external monitor, playing games, editing digital photographs,
and editing video footage, the MacBook Pro Laptop engages the more powerful
AMD GPU to process graphics. Everyday tasks, such as web browsing or word

processing, are handled by the efficient, yet relatively low-powered Intel GPU;

For a computer to display images and video on the monitor, the CPU
commands the GPU to process information from a selected source onto a
visible display. The GPU performs the complex mathematical and geometric
calculations necessary to convert data, static images and/or video into a raster

signal that can be viewed on a monitor;

Apple specifically represented that the MacBook Pro Laptops were suitable for
graphics-intensive applications, like computer-aided design, high definition

video projects, and games;

The increased graphical performance capability of the MacBook Pro Laptops
with AMD GPUs was a key selling point of the 2011 MacBook Pro Laptops as
opposed to the 2010 MacBook Pro laptops;

The 2011 MacBook Pro Laptops commanded a premium, in large part because
of the additional graphics-processing power they offered. Indeed, the starting
price of a 2011 MacBook Pro Laptop with an AMD GPU was $1,849 for a 15-
inch model and $2,499 for a 17-inch model. By contrast, the average starting

price of a Windows laptop during that same period was approximately $500;

Days after the 2011 MacBook Pro Laptops went on sale, a firestorm of
complaints erupted on Apple’s discussion forums, and Apple stores were
flooded with consumers whose brand-new Laptops were experiencing graphical
issues, including severe screen distortion, pixilation, graphical artifacts, and

ghosting, that often precipitated the system shutting down or failing completely;
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27.

28.

20.

30.

31.

The graphical issues and system failures with the 2011 MacBook Pro Laptops
were nearly identical to problems that plagued the 2008 MacBook Pro Laptops,
which were eventually recalled. Yet rather than issuing a recall for the 2011
MacBook Pro Laptops, Apple hurriedly release a software patch Apple stated
would address graphical stability in the Laptops. The software patch was
ineffective because, as Apple knew from its experience with the 2008 MacBook

Pro Laptops, the defect was physical and could not be fixed with a software

patch;

The defect in the 2011 MacBook Pro Laptops stems from the lead-free solder
used to connect the AMD GPU to the main circuit board of the laptop, the Logic
Board. While Apple could have used the more durable lead solder in the

MacBook Pro Laptops, it chose to use lead-free solder instead,;

Lead-free solder typically combines tin and silver and suffers from two well-
known problems. First, lead-free solder tends to develop microscopic “tin
whiskers” which cause short circuiting and other problems within electronic
devices. Second, lead-free solder cracks when exposed to rapid changes in

temperature;

The 2011 MacBook Pro Laptops run very hot when performing graphically
demanding tasks due to a confluence of high-performance hardware, poor
ventilation, and the overuse of thermal paste within the laptop. The high
temperatures and large temperature swings inside the computer, known as
“stress cycles,” cause the brittle, lead-free solder connecting the AMD GPU to
the Logic Board to crack. The above-detailed problems with lead-free solder

are well known and are preventable with the use of standard lead solder;

When the lead-free solder cracks, it degrades the data flow between the GPU
and the Logic Board. A small crack can cause the laptop’s graphics to become

distorted on occasion. But as cracks in the lead-free solder propagate over
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32.

33.

34.

35.

10

time, the graphics issues worsen, and system stability decreases, until
eventually the computer is completely unusable. These Graphics Defects
related to the lead-free solder connecting the GPU to the Logic Board limits all
2011 MacBook Pro Laptop computers from performing as advertised and

warranted,

When the MacBook Pro Laptops were under one of Apple’s warranties, either
the one-year manufacturer's warranty or Apple’'s extended warranty called
“AppleCare”, Apple would replace Class Members’ entire Logic Board in
response to the Graphics Defect. A new (or refurbished replacement) Logic
Board, however, was no fix and equally defective because the replacement
Logic Board used the same lead-free solder to connect the AMD GPU. As a

result, the Laptops again failed in time, sometimes in a matter of days;

Many consumers reported that even after receiving a replacement Logic Board,

their systems continued to exhibit the Graphics Defect and crash or fail;

An out-of-warranty Logic Board replacement costs over 600$ (parts, labor and

taxes payable to Apple);

Up until on or about February 19, 2015, when Apple announced its Repair
Extension Program which is more fully detailed hereinbelow (only announced
after the present class action proceedings had been instituted), Apple failed to
reimburse owners for any out-of-pocket repairs and surprisingly ignored the
claims of the thousands of customers such as the Plaintiff who complained to
Apple (and sometimes directly to the Apple CEO Tim Cook — as Plaintiff did)
and paid for the out-of-pocket repairs when they failed to obtain a response

from Apple;
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Apple’s Purported Durability Advantage

36.

37.

A central reason Class Members were willing to pay more for the 2011
MacBook Pro Laptops is longevity. A computer’s longevity can be measured in

terms of hardware longevity and software longevity;

With respect to hardware longevity, MacBook Pro Laptops were unique in that
Apple built them with a “unibody” aluminum enclosure, instead of the multi-
piece plastic enclosures common to most laptops. The aluminum enclosure lent
the appearance of greater durability to the average Class Member or
consumer, who thought that the MacBook Pro Laptops were built to last.
Indeed, Apple touts the long-term durability of its laptops on its website, namely
that:

“So we design everything from our largest displays to our smallest
cables to be durable and long lasting. And to make sure they are, we
test them in our Reliability Testing Lab at our headquarters in
Cupertino.

]

Our built in notebook batteries last up to five years. Which saves on
buying new batteries, produces less waste, and increases the
lifespan of your notebook.

And when Apple product owners pass along their devices to friends
or family, they're conserving resources, too. Sometimes the mark of a
great product isn't how many you sell, but how much it's used.”

the whole as more fully appears from a copy of the extract of Apple’s website,
communicated herewith as Exhibit P-2, and as additionally appears inter alia
from the following August 13, 2011 historical extract from the Apple website,

communicated herewith as Exhibit P-3:

"Advanced chemistry and Adaptive Charging give you up to 1000 full
charge and discharge cycles — nearly three times the lifespan of typical
notebook batteries. And because the MacBook Pro battery lasts up to

LE¥ GROUP

AVOCATS - ATTO RNEYS

WWW LEXGROUPF CA



38.

39.

40.

41.

42.

43.

12

five years, MacBook Pro uses just one battery in the same time a typical
notebook uses three. That's better for you and the environment.",
In addition to Apple’s written representations about the durability of the
MacBook Pro Laptops, Apple trained its sales staff to tell Class Members and
consumers that the high cost of the MacBook Pro Laptops was justified
because they would last for many years. Class Members, including Plaintiff,
relied on these false representations when purchasing a 2011 MacBook Pro

Laptop, which cost many times more than competing laptops;

Plaintiff and Apple customers paid a premium for their MacBook Pro Laptops
because they believed Apple’s representations that (1) its hardware would last
for many more years than other laptops, (2) that Apple would continue to
support older laptops with software updates for up to seven years, and (3) that
Apple would remedy any inherent defects in the laptops even outside of the

warranty period;

However, and as previously mentioned, less than a week after Apple first
began selling the MacBook Pro Laptops, a firestorm of complaints erupted
among purchasers on Apple’s discussion forums. By and large, the complaints
were the same—the same graphically demanding tasks that prompted
consumers to purchase their MacBook Pro Laptops were causing graphical

anomalies, system freezes, and system failures;

For example, in less than a month, a discussion thread related to the Graphics

Defect had generated 1,094 responses;

Furthermore, less than a month after the release of the MacBook Pro Laptops,

technology websites began reporting on the Graphics Defects;

In an ultimately unsuccessful attempt to quell criticism, Apple quickly
announced a pending software update for the MacBook Pro Laptops to address
“graphical stability.” On or about March 21, 2011, less than a month after the
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MacBook Pro Laptops went on sale in Canada (on or about February 24,

2011), Apple released a software update for the MacBook Pro Laptops’

operating systems, which purported to “improve graphics stability and external

display compatibility.”, the whole as appears from Apple’s software upgrade

popup below:

Install

£ @

The Mac OS X 10.6.7 Update for MacBook Pro is recommended for all early 2011
MacBook Pro models. It includes general operating system fixes for Mac OS X
Snow Leopard that enhance the stability, compatibility, performance, and security
of your Mac, including fixes that

For detailed information on this update, please visit this website:
http://support.apple.com/kb/HT4472
For information on the security content of this update, please visit:

http://support.apple.com/kb/HT1222

Improve the reliability of Back to My Mac

Resolve an issue when transferring files to certain SMB servers
Address various minor Mac App Store bugs

Address minor FaceTime performance issues

Improve graphics stability and external display compatibility

New software is available for your computer.

r R
1 ( v

) YN

(. oy \fj If you don't want to install now, choose Apple menu > Software Update

when you're ready to install,

Name Version Size
Mac OS X 10.6.7 Update for MacBoo... 1.0 389.3 MB

] < p» Fv-‘l'w-l-"ﬂ-“- g e — ’

The day that Apple’s software update was released, consumers reported that
the update failed to remedy the Graphics Defect, and in some cases made it

worse, the whole as more fully appears from the online comments posted by

users having performed the upgrade, communicated herewith as Exhibit P-4;
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The Source of the Graphics Defect

45.  As previously mentioned, the AMD GPU is soldered onto the MacBook Pro
Laptops’ Logic Board. These soldered connections pass information between

the GPU and the Logic Board,

46. In the 2011 MacBook Pro Laptops, the so-called “discrete” AMD GPU is
soldered into a chip package, or a chip carrier, which is itself soldered to the

logic board, as shown below:
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47.

48.

49.

50.
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There are two layers of solder used to connect the AMD GPU (referred to as
the “die” below) to the Logic Board. The first layer consists of solder “bumps”
used to connect the GPU integrated circuit to the chip carrier (referred to as the
“substrate” below). A second layer of solder balls connects the chip carrier to

the logic board in a “ball-grid array”, as shown below:

| Substrate

Passivation

A GPU package
is made from a
number of

The solder serves a dual role of (1) mechanically securing the GPU and the
chip package to the Logic Board, and (2) electrically connecting the GPU to the

Logic Board,;

The solder used to connect the GPU to the Logic Board is devoid of lead. Lead-
free solder is typically comprised of a combination of silver and tin and is known

to be less reliable than lead solder;

For instance, the lead-free solder cracks when exposed to rapid changes of
temperature, such as the cycles of low and high temperature generated by a

laptop running a series of low-energy and high-energy tasks;
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51.

52.

53.

54.
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The high-powered AMD GPU in the MacBook Pro Laptops creates a significant
amount of heat when in use. The AMD GPU in the MacBook Pro Laptops is
powerful because it contains a large number of transistors, which allow it to
perform more calculations per second than a processor with fewer transistors.
Switching a transistor on or off requires electric current. Thus, the more
transistors there are in a GPU, the more current is necessary to power the
GPU. Because GPUs are not perfectly efficient, some of the electric current
used to power a GPU'’s transistors is lost as heat, which escapes into the

surrounding environment;

In a laptop, all of the components are bundled tightly together, which restricts
the airflow needed for cooling. The problem of lack of airflow is aggravated in
the MacBook Pro Laptops because the Laptop’s unibody aluminum encasing
(whose design was appealing to Consumers since it implied durability) contains
very few vents for hot air to escape. Thus, when the AMD GPU is activated in
the MacBook Pro Laptops, the internal components of the laptop can reach
extremely high temperatures, which ultimately causes the lead-free solder to

fray and crack;

The problem of heat is exacerbated by the excessive use of thermal paste in
the GPUs. Thermal paste is used to allow heat-generating components, like a
GPU, to dissipate heat to a heat sink attached to the Logic Board. However, too
much thermal paste can actually diminish the computer’s ability to dissipate
heat. This problem was noted the day after the MacBook Pro Laptops went on
sale, the whole as more fully appears from appears from a copy of the February
25, 2011 article entitled “iFixit's 2011 MacBook Pro Teardown: Better

Repairability, But May Be Prone To Overheating”, communicated herewith as

Exhibit P-5;

High temperatures in the MacBook Pro Laptops caused by the operation of the
AMD GPU, the lack of ventilation, and the misapplication of thermal paste,
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heats up the lead-free solder connecting the AMD GPU to the Logic Board.
The various components within the discrete GPU’s chip package expand at
different rates and at different temperatures. When temperatures drop, the
components cool and contract. The heat itself, or the rapid variations in or
cycling of temperature caused by the intermittent activation of the AMD GPU,
stresses the solder bumps connecting the GPU integrated circuit to the chip
carrier (“substrate”) and the GPU assembly to the Logic Board and eventually

causes it to crack, as shown below:

%M‘ :{aﬁq A
Lo

’f’
l l“ w

A crack in the lead-free solder between the GPU and the Logic Board disrupts
the flow of data between the two components. Initially, such a crack causes
graphical issues to manifest mildly and sporadically, often only at startup of the
laptop, leading consumers to believe that the issues are minor software bugs
and not worth the inconvenience of a trip to the Apple store for warranty

service;

Over time, however, as the number and size of individual fractures increases,
the graphical issues worsen and occur more frequently, causing the Laptop to

“freeze” and programs to fail;
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Eventually, the 2011 MacBook Pro Laptop will be unable to provide any display
at all. The time from initial manifestation of the Graphics Defect to total failure

can range from a matter of days, weeks or months, to over a year,

Many Class Members who have experienced the Graphics Defect are left with
unusable MacBook Pro Laptops that have no image on the primary or a

connected secondary display;

Apple has long known about the risks of defects due to solder-related failures in

MacBook Pro Laptops;

Indeed, the 2008 MacBook Pro Laptops suffered from a nearly identical
Graphics Defect, which led to a recall by Apple;

Defendants also knew or should have known that the Graphics Defect was
bound to recur in all 2011 MacBook Pro Laptops because they use the same
lead-free solder and aluminum enclosure that had caused the problems in the
2008 MacBook Pro laptops, and more so because the 2011 MacBook Pro

Laptops contained the even more powerful and hotter-running AMD GPU;

Apple Restricts the Laptops’ Performance

62.

63.

64.

Despite knowing of these defects in all 2011 MacBook Pro Laptops,
Defendants never notified owners or purchasers of the MacBook Pro Laptops

of the defect or provided a workable solution;

Apple quietly restricted the performance of the 2011 MacBook Pro Laptops in
order to keep the defectively manufactured Laptops from manifesting the

Graphics Defect during the warranty period;

Specifically, Apple limited the Laptops’ operating speed, thereby reducing the

operating temperature and delaying the manifestation of solder balls cracking;
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Evidence of Apple’'s performance downgrade is available from Apple’'s own
website, which in early 2011 (when the MacBook Pro Laptops were released)
boasted that the Laptops’ graphical performance was three-times faster than
the 2010 MacBook Pro Laptops (see for example Exhibit P-3);

By November 2011, when Apple purported to “upgrade” the 2011 MacBook Pro
Laptops, Apple had significantly reduced the performance capabilities of the
Laptops and began representing that the Laptops’ graphical performance was

only two times faster than the 2010 MacBook Pro Laptops;

Indeed, in March 2011, Apple represented the following on its website:

Up to 3x quicker on the draw. And the render.

Wwher you nead more parformance for things

Ifce playing 30 garnes, editing BD viCeo, or MacBook Pro Graphics Performance

Upto 3x lasterthan preveds-cantranat 15- aad | F-inck

aven runnirg CAD software, tha 18- and 17- % .t

incl MacBook Pro models autormetically prvacy | Marsask ¥
switch 1o discrete AMD Radeon graphics that | '7""

letyou see micie frénizs per szcond and HaitLife 7 Fpiseae 2
sxpariance better rasponsivanase. Withupto

1G6 of dedicated GDCRS video preinory, Portal

these processors provide up to 3x faster
parformerce than the previous generation,

Whereas by November 2011, Apple had modified its website to state the

following instead:

Up to 2x quicker on the draw. And the render.

When you need more peiformance for things

like playing 30 gzmes, editing HD videa, or MacBook Pro Graphics Performance

evan running CAD software, the 15- and 17- ! Up to 2x fester than previcus -genzration MacBaok Frat
inch MacBook Pro models automatically | ‘ Avpa [

switch to discrete AMD Radeon graphizs thet i Lz ;‘_i Half-Life 2 Frisode 2

letyou see more frames per second and [ %)

expariance better responsizeress Withup to Catlof Duty 4

1CE of dedicatzd CODRS vidzo memory,
these processcrs provide up to 2x faster
petlormance then the previous generation.*

Foral2
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Apple downgraded the performance of the MacBook Pro Laptops’ GPU through
software updates, which Apple distributed online to all MacBook Pro Laptop
owners. In fact, between February 2011 and November 2011, Apple released
five operating system updates to MacBook Pro Laptop owners: (1) Mac OS X
10.6.7 (Mar. 21, 2011); (2) Mac OS X 10.6.8 (Jun. 23, 2011); (3) Mac OS X
10.7 (Jul. 20, 2011); (4) Mac OS X 10.7.1 (Aug. 16, 2011); and (5) Mac OS X
10.7.2 (Oct. 12, 2011);

Apple never gave any indication that any of its updates would diminish the

performance of the MacBook Pro Laptops;

Apple did not inform consumers that the performance downgrade was an
attempt to conceal and delay a physical defect endemic to all 2011 MacBook

Pro laptops with 15-inch or 17-inch monitors;

Though Apple explicitly promised MacBook Pro Laptops with three times the
graphical performance as comparted to the 2010 models, many Consumers
instead received laptops that had been slowed down by 33% in order to reduce
heat and conceal a defect. This reduction negatively affected the performance
of the MacBook Pro Laptops, particularly in connection with delivering the
graphical rich experience Consumers expected and bargained on when

purchasing the laptops in the first place;

Downgrading the graphical performance of the MacBook Pro Laptops was
intended to delay the inevitable manifestation of the Graphics Defect. However,

it did not eliminate the underlying defect affecting all 2011 MacBook Pro
Laptops;

Though the laptops’ performance was decreased, the downgrade did little to

prevent the inevitable failure of the lead-free solder connecting the discrete

GPU assembly to the Logic Board,
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As a result, tens of thousands of 2011 MacBook Pro Laptop owners worldwide
suffered from the Graphics Defect outside of the warranty period, requiring
them to pay at least $600 (and sometimes more, plus taxes) for a logic board

replacement;

Many Class Members have received multiple logic board replacements, yet
continue to experience the Graphics Defect, since the replacement logic boards

are themselves equally defective;

Class members who brought their MacBook Pro Laptops to be fixed were
charged for repairs and were not informed that the Graphics Defect would
almost certainly manifest again even after Apple’s costly and time consuming

repairs;

Apple’s Inadequate Response to the Graphics Defect

78.

79,

80.

81.

From the time the MacBook Pro Laptops were released to this day, tens of
thousands of online complaints posted by Class Members show that Apple’s
purported “graphical stability” update did nothing to remedy the Graphics
Defect;

In fact, dozens of journalists and technology websites also reported on the

issue;

Similarly, an active and growing Facebook group dedicated to that Graphics
Defect called “2011 MacBook Pro and Discrete Graphics Issue” has over 4,000

members;

Apple has failed to repair the Graphics Defect time and time again. In fact,
Consumers who brought their MacBook Pro Laptops for service during the
warranty were often told there was no detectable problem, or that the issue was

due to water damage or software installed post-purchase;
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Accordingly, in an attempt to fix the graphical defect, Apple would only replace
the MacBook Pro Laptops’ logic board with an equally defective logic board
instead of non-defective replacements. In fact, many Class Members have
gone through multiple replacement logic boards from Apple, which were all

defective and which all ultimately failed,

The reason Apple replaced the entire logic board instead of the GPU, which is
the source of the defect, is because the GPU is soldered to the logic board, and
Apple had decided that it is costlier and more time-consuming to repair a

defective GPU than it is to have an entire logic board replaced;

As a result, Class Members who would have returned their MacBook Pro
Laptops received inadequate warranty service and a logic board that was

inherently defective,

Apple therefore breached its contractual and legal warranty obligations owned
to the Class Members and Apple sold to Class Members equally defective

replacement parts, in order to conceal the defect and increase its own profits;

Apple has issued recalls for this very same defect when it was economically
convenient. Indeed, the 2011 iMac desktop computers, which contain the same
line of AMD GPUSs, also manifested the Graphics Defect. However, the AMD
GPUs in the iMacs could be swapped out by hand because they were not
soldered to the logic board as they are in the MacBook Pro Laptops;
Accordingly, replacing the GPU on an iMac costs far less than it does for the
MacBook Pro Laptops. As a result, when certain graphics defect manifested in
the 2011 iMacs, Apple issued a recall and undertook to replace the iMac’'s AMD
GPU, free of charge for four (4) years after the first retail sale of the computer,
the whole as more fully appears from the iMac recall explanation webpage at

http://support.apple.com/en-us/HT203787, last modified on November 8, 2014,

communicated herewith as Exhibit P-6;
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Because the purported “graphical stability” fix and warranty repairs offered by
Apple failed to remedy the Graphics Defect, Plaintiff and Class Members
purchased a laptop they would have never bought had they been informed of

the Graphics Defect and now are unable to use their 2011 MacBook Pro

Laptops;

As a result, the complaints about the Graphics Defect that affects all of the
2011 MacBook Pro Laptops have continued. Indeed, a petition on change.org
addressed to Apple’s chief executive officer, Timothy D. Cook, which was
posted more than 2 years after announcement of the “graphical stability” fix,
has received over 29,000 signatures (supporters), the whole as more fully
appears from a copy of the petition dated December 1, 2013, entitled “Timothy
D. Cook, Replace or Fix All Early 2011 Macbook Pro with Graphics Failure”,

communicated herewith as Exhibit P-7;

Defendants warranted that the MacBook Pro Laptops would be free from
defects in materials and workmanship that occur under normal use during the

warranty period but failed in said obligations;

The Apple Repair Extension Program (“REP”)

On February 19, 2015, namely after the institution of the present class action
proceedings and instead of actually recalling the Laptops as Apple is required
to do, Apple unilaterally announced its "MacBook Pro Repair Extension
Program for Video Issues" (hereinafter the "Repair Extension Program" or

“REP") in which it clearly admitted the following, inter alia:

a) That the MacBook Pro laptops sold between February 2011 and December
2013, exhibited "distorted video, no video, or unexpected system restarts",

Apple therefore admitting to the defects detailed herein;
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That the video issues affected the 15-inch and 17-inch MacBook Pro Laptop
models manufactured in 2011, and the 15-inch MacBook Pro Laptop with
Retina manufactured from mid 2012 to early 2013 (hereinafter the "Affected
Products"), Apple therefore admitting that the Group detailed hereinabove

was indeed affected by defects detailed above;

That the Affected Products displayed one or more of the following
symptoms: "distorted or scrambled video on the computer screen, no video
on the computer screen (or external display) even though the computer is
on, computer restarts unexpectedly”, Apple thereby once again confirming

the defects detailed above;

That a repair process for the Affected Products would be available in the
U.S. and Canada as of February 20, 2015, and as of February 27, 2015 for

other countries, this being a “worldwide Apple program”;

That Apple would be contacting customers who paid for repairs prior to the
Repair Extension Program, either through Apple or an Apple authorized
Service Provider, to arrange reimbursement. By doing so, Apple
acknowledges that many Class Members suffered damages in the form of
repair costs as a direct and proximate result of the Graphics Defects
(although not reimbursing repair costs paid to third parties for this same

defect);

That this worldwide MacBook Pro Repair Extension Program would cover
affected MacBook Pro Laptop models until February 27, 2016 or three (3)

years from its original date of sale (whichever provided longer coverage);

the whole as more fully appears from a copy of Apple’s February 19, 2014

notice entitled "MacBook Pro Repair Extension Program for Video Issues",
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communicated herewith as Exhibit P-8;

Apple's inadequate Repair Extension Program, announced only after the
institution of the present class action proceedings, was merely an attempt to

circumvent the present class action and the supervisory role of this Honorable

Court;

Indeed, Apple did not ask this Honorable Court for permission and or directives
as to if it can and how it can contact the Class Members in this way after the

institution of these proceedings;

Many Class Members were never made aware of the inadequate REP in any
case since Apple did not publicly announce it or otherwise notify the Class

Members:

The authorization hearing herein occurred on July 7 and 8, 2016, as appears

from the Court record;

This Honorable Court authorized the class action on November 24, 2016 and

then rectified its Judgment on December 22, 2016;

A few days later, namely at the end of December 2016, Apple unilaterally,
without informing the Court or the undersigned attorneys, and in bad faith,
decided to deem all 2011 MacBook Laptops as “vintage” therefore refusing to

even repair any of them as of January 1, 2017;

Therefore, Apple now refuses to repair the 2011 MacBook Laptops of any
Class Members who have since experienced the Graphics Defect, forcing said
Class Members to purchase new computers as their MacBook Laptop have

been rendered useless;

On October 4, 2017, this Honorable Court issued its rectified order regarding
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the notifications to Class Members, regarding the authorization of the class

action;

In this regard, since the authorization Judgment and since the October 2017
notifications, Class Members have continued to experience the Graphics Defect

and Apple has now refused to repair any of the 2011 MacBook Pro Laptops;

Apple now attempts to sell new laptops or computers to Class Members who
experience the Graphics Defect since Apple has deemed the 2011 MacBook
Pros as “vintage” and Apple refuses to manufacturer replacement parts for said
Laptops. Apple is therefore continuing to profit from its own turpitude, as it has
done since the release of MacBook Pro Laptops in 2011 when it would sell and
install equally defecting Logic Boards instead of admitting the defect and

recalling all of the 2011 MacBook Pro Laptops;

Representative Plaintiff René Charbonneau

1071

102.

103.

104.

Plaintiff is a mobile innovations analyst, with over four (4) years of experience in
the tech industry, having completed a Management Information Systems (MIS)
bachelor’'s degree from Concordia University (2012), which included multiple

courses in computer hardware and software;

On April 10, 2011, merely a few months after the MacBook Pro Laptops went
on sale in Canada, Plaintiff purchased a 15-inch 2011 MacBook Pro laptop
(early 2011 model), from the Apple retail store, for over $2,000;

During the week of September 8, 2014, Plaintiff's MacBook Pro Laptop began
evidencing symptoms of the Graphics Defect when performing high graphical

load tasks;

On September 16, 2014, Plaintiff took his MacBook Pro Laptop into the

Fairview Pointe Claire Apple retail store at which time an Apple agent ran a
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diagnostic test and informed Plaintiff that the Graphics Defect was due to the

Logic Board;

The Apple agent told Plaintiff that his MacBook Pro Laptop was outside of the
one-year Apple warranty as well as the 3-year AppleCare extended warranty he
had purchased, but the Apple agent did not mention that many other
consumers had experienced this same issue. Plaintiff was only given the choice
to disburse $622.65 for the labor and replacement of the Logic Board, which
Plaintiff did, the whole as more fully appears from the Genius Bar Work
Confirmation receipt as well as the Apple issued receipt, communicated
herewith as Exhibit P-9, en liasse. Plaintiff claimed the reimbursement of this

amount from Defendants when he originally instituted the present proceedings;
Plaintiff retrieved his “repaired” MacBook Pro Laptop on September 19, 2014,

The very same night, Plaintiff's “repaired” MacBook Pro Laptop exhibifed the
very same Graphics Defect leaving Plaintiff no other option but to bring his

MacBook Pro Laptop back to the Apple retail store;

On September 24, 2014, Plaintiff returned to the Apple retail store. After the
Apple technician from the Genius Bar ran diagnostic tests, Plaintiff was once
again informed that the Graphics Defect was due to the Logic Board and that
said Logic Board needed to be replaced. Since Plaintiff had purchased the new
Logic Board merely days prior, the replacement was covered under the
warranty, the whole as more fully appears from a copy of the Genius Bar Work
Authorization and Genius Bar Work Confirmation receipts, communicated

herewith as Exhibit P-10, en liasse;
Plaintiff retrieved his “repaired” MacBook Pro Laptop on September 29, 2014,

On September 30, 2014, Plaintiff wrote a detailed explanation e-mail to Apple
CEQ’s Tim Cook, inter alia summarizing his issues to date with his MacBook
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Pro Laptop, confirming that he was not the only Apple Customer complaining
about this issue, and even offering his assistance if required in order to resolve
the issue, since Consumers’ expectation when purchasing a high-end and
expensive MacBook Pro Laptop was that it would last more than 3 years, the
whole as more fully appears from Plaintiff's September 30, 2014 e-mail to Tim

Cook, communicated herewith, as Exhibit P-11;

After several failed attempts by Apple to repair the Graphics Defect affecting
Plaintiff MacBook Pro Laptop and after disbursing over $600 in repairs as
mentioned above, and further to Plaintiffs September 30, 2014 e-mail, on
October 2, 2014, Plaintiff received a call from Eric Estrella (hereinafter

“Estrella”), an Apple executive relations agent;

During said telephone conversation, Plaintiff explained to Estrella that his

MacBook Pro Laptop had once again begun demonstrating visual irregularities;

Given his MIS degree and his experience in the IT industry, Plaintiff ran a
series of tests to determine what had led to the crash but was unable to

determine if the problem was related to the Logic Board or another component;

Eager to resolve the issue, Plaintiff offered his help to troubleshoot and/or
diagnose the issue and further requested that his defective MacBook Pro
Laptop be replaced by another refurbished model and that he be reimbursed for
the cost disbursed for the repair, namely $622.65, the whole as more fully
appears from a copy of the confirmation e-mail sent by Plaintiff to Estrella on
October 2, 2014 further to their telephone conversation, communicated

herewith as Exhibit P-12;

During the October 2, 2014 telephone call, Estrella transferred Plaintiff to an
Apple customer service agent by the name of Josh. During said telephone
conversation with Josh, the Apple agent acknowledged that the issue Plaintiff

was experiencing was due to the GPU. The Apple agent explained to Plaintiff
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that it was only the local Apple retail store that had the power to decide to swap

Plaintiff's defective MacBook Pro Laptop for a non-defective model;

However, rather than replacing Plaintiff's MacBook Pro Laptop, the Fairview
Pointe Claire Apple retail store decided that another repair, the third in the
same period, should be attempted, the whole as more fully appears from a
copy of the e-mail sent by Plaintiff to Estrella, dated October 3, 2014,

communicated herewith as Exhibit P-13;

Following the Apple agent's instructions, on October 6, 2014, Plaintiff brought in
his MacBook Pro Laptop, for the third time, to the Fairview Pointe-Claire Apple
retail store for repairs. Plaintiff explained to the Apple agent that his MacBook
Pro Laptop continued to produce graphic anomalies and that the Logic Board
had already been replaced twice, the whole as more fully appears from a copy
of the Genius Bar Work Authorization and Genius Bar Work Confirmation

receipts, communicated herewith as Exhibit P-14, en liasse;

Once again, on October 6, 2014, Plaintiff left his MacBook Pro Laptop with the

Apple Genius Bar hoping that they would resolve the issue once and for all;

Frustrated by this situation, and after several attempts to remedy the situation
through Apple, on October 7, 2014, Plaintiff served Apple, by registered mail,
with an Office de la Protection du Consommateur Formal Demand Notice
explaining the issue and demanding that, in the event his defective MacBook
Pro Laptop cannot be repaired, that it be replaced by another laptop of equal
specification and value, and further claiming the reimbursement of the $622.65
he had disbursed, within 45 days, failing which legal proceedings would be
instituted, the whole as more fully appears from a copy of Plaintiff's Formal

Demand Notice sent to Apple, communicated herewith as Exhibit P-15;

On October 10, 2014, Plaintiff went to the Apple retail store to pick up his
purportedly “repaired” MacBook Pro Laptop and was informed that not a single

LES HBRHP

WWW.LEXGROUT.CA



121.

122.

123.

124.

30

hardware change or repair had been performed on his laptop, and that the

issue was related to the operating system;

A few days later, Plaintiff started experiencing the same Graphics Defect and
reached out by e-mail once again to Estrella from the Apple executive relations
team hoping to solve the issue quickly since Plaintiff would be unavailable until
October 20, 2014, the whole as more fully appears from a copy of the e-mail
sent by Plaintiff to Estrella, dated October 14, 2014, communicated herewith as
Exhibit P-16;

On October 19, 2014, Plaintiff sent a follow up e-mail to Estrella explaining that
he and a senior Apple technician had been unsuccessful in retrieving logs to
diagnose the issue affecting his MacBook Pro Laptop and that the issue
persists. Given said multiple failed attempts, Plaintiff once again requested that
said issue be resolved, the whole as more fully appears from a copy of the e-
mail sent by Plaintiff to Estrella, dated October 19, 2014, communicated
herewith as Exhibit P-17;

On October 21, 2014, well over a month since this issue had begun, Plaintiff
finally had a telephone conversation with Estrella, the content of which was
reiterated in his e-mail of same date, in which he was informed that the only
option was to bring his defective MacBook Pro Laptop into the local Apple retail
store for repairs for the fourth time. Plaintiff was also informed that his Laptop
would not be replaced by another non-defective model. Moreover, Estrella
offered Plaintiff a $100 discount on a new Apple laptop, which as Plaintiff
explained would not even cover the $622.65 that he had disbursed already to
replace the Logic Board, the whole as more fully appears from a copy of the e-
mail sent by Plaintiff to Estrella, dated October 21, 2014, communicated
herewith as Exhibit P-18;

The Exhibit P-18 e-mail also confirms that Estrella and other Apple specialists
had previously admitted to Plaintiff that Plaintiff's high-end MacBook Pro Laptop
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should not have died in only three (3) years, which is what Plaintiff and Class

Members are inter alia claiming herein;

The Exhibit P-18 e-mail also requests a copy from Apple of all case files
concerning his MacBook Pro Laptop, which Apple has since neglected or
refused to provide, and the e-mails requests a written response by Estrella by
return e-mail, which Estrella later refused to provide, explaining during a
telephone conversation with Plaintiff that Apple purportedly does not answer via

e-mail, except to provide contact information;

Since the Graphics Defect persisted, on or about October 31, 2014, Plaintiff
brought in his MacBook Pro Laptop to the Apple retail store for the fourth time.
Once again, Plaintiff's was informed that the Logic Board had to be replaced,

for the third time, and the laptop was taken in for further tests and repairs;

All the “repairs” were completed and Plaintiffs MacBook Pro Laptop was
returned to Plaintiff on November 7, 2014, the whole as appears from a copy of
the Genius Bar Work Authorization and Genius Bar Work Confirmation receipts,

communicated herewith as Exhibit P-19, en liasse;,

Despite the multiple repairs and the multiple replacement of the Logic Board,
Plaintiffs MacBook Pro Laptop continued to show symptoms of the graphics
defect when running design and prototyping applications. On November 10,
2014, Plaintiff sent an e-mail to Estrella informing him of the persisting issues
and hoping that said issues be resolved once and for all, the whole as more
fully appears from a copy of the e-mail sent by Plaintiff to Estrella, dated

November 10, 2014, communicated herewith as Exhibit P-20;

On November 11, 2014, Estrella finally responded to Plaintiff's e-mail, asking
that Plaintiff contact him by telephone to “handle”
this issue, the whole as more fully appears from a copy of the e-mail sent to

Plaintiff by Estrella, dated November 11, 2014, communicated herewith as
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Exhibit P-21. Plaintiff called Estrella, but Estrella did not answer;

Therefore, on November 12, 2014, Plaintiff brought his defective MacBook Pro
Laptop to the Apple retail store which finally replaced Plaintiff's defective
MacBook Pro Laptop with a new laptop, the whole as more fully appears from a

copy of the replacement receipt, communicated herewith as Exhibit P-22;

Although Plaintiff's MacBook Pro Laptop was ultimately replaced, Plaintiff had
not been reimbursed for the cost of the initial Logic Board replacement, more
specifically the $622.65, which Plaintiff claimed herein from Defendants and as

he demanded in his formal demand letter (Exhibit P-15);

When he purchased his 2011 MacBook Pro Laptop, Plaintiff did not know and
was not made aware that his MacBook Pro Laptop suffered from the latent
Graphics Defect described hereinabove. Had he been made aware of this, he

would not have purchased the said laptop;

As mentioned above, on February 19, 2015, namely after Plaintiff instituted the
present class action proceedings, Apple announced its "MacBook Pro Repair

Extension Program for Video Issues" (the "Repair Extension Program" or

IIRE Pll);

On March 23, 2015, without informing this Honorable Court nor the
undersigned attorneys, Apple unilaterally sent an e-mail to Plaintiff referring to
the REP and offering Plaintiff a refund of the amounts he had paid to service
his MacBook Pro Laptop regarding the Graphics Defect (namely the $622.65
mentioned above), the whole as more fully appears from a copy of e-mail sent

to Plaintiff by Apple, dated March 23, 2015, communicated herewith as Exhibit
P-23;

We respectfully submit that this Exhibit P-23 e-mail represents an additional
admission by Apple concerning the Graphics Defect detailed above, which
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affected Plaintiff's and the Class Members’ MacBook Pro Laptop;

Following his receipt of the Exhibit P-23 e-mail, Plaintiff communicated with
Apple by telephone and, on March 25, 2015, Plaintiff received confirmation that
within 30 days, he would be receiving his refund from Apple in the amount of
$622.25, which he ultimately did receive, the whole as more fully appears from
a copy of the e-mail sent to Plaintiff by Apple, dated March 25, 2015,

communicated herewith as Exhibit P-24;

Plaintiff still maintains his claim for punitive/exemplary damages, loss of time,
and moral damages in stress, aggravation and inconvenience, plus interest and
indemnity (since the date of the filing of the original application for authorization
herein), against Defendants herein and maintains his desire and interest to

represent the Class Members herein going forward,

Apple sent similar e-mails to (and/or otherwise communicated with) many other
Class Members, without informing the undersigned attorneys, representing a
clear and illicit attempt to circumvent the present class action proceedings and

this Honorable Court’s supervisory role herein;

Apple is summoned to file into the Court record, under seal, full details and
figures as to the exact number of Class Members, how many were sent such
an e-mail or other communication, the exact number of Class Members who
received any compensation or reimbursements, confirming the total amounts
disbursed by Apple in this regard, and communicating copies of the relevant e-

mails or documents sent in the context of this Repair Extension Program;
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Plaintiff and the Class members suffered actual damages when they purchased
their MacBook Pro Laptop(s), which laptops are all defective, unfit and
unreliable or unusable as personal computing devices, as more fully detailed

above;

Plaintiff and/or the Class Members have suffered and are justified in claiming
from Apple damages for loss of income, loss of time, inconvenience, expenses

and disbursements, and stress they suffered as a result of the defects;

Class Members have suffered and are entitled to claim from Apple the
reimbursement of any repair costs previously disbursed by them in an attempt
to address and solve the Graphics Defect in question, as Plaintiff disbursed (as
detailed above), as at the date of the institution of the original application for

authorization herein, plus interest, indemnity and costs;

All 2011 MacBook Pro Laptops are defective and unfit and will all inevitably
manifest a Graphics Defect. The fact that some Class Members have not yet
experienced a Graphics Defect, infer alia because of the use they have made
of their 2011 MacBook Pro Laptop until now, is irrelevant since all said laptops

have the same latent defect rendering them unfit and unreliable;

Moreover and as mentioned above, though Apple explicitly promised the 2011
MacBook Pro Laptops would have three times the graphical performance of the
2010 models, shortly after their release, Apple introduced an innocuous update
to in fact clandestinely reduce the promised operating speed and performance
capabilities of all Apple 2011 MacBook Pro Laptops by 33%, in an attempt to
conceal and delay the physical defects in question, thereby rendering said
laptops not what the Class Members bargained for when purchasing said

laptops in any case;
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In addition, Plaintiff and the Class Members have suffered or will suffer
damages in the form of diminished value of the MacBook Pro Laptop as a direct
and proximate result of the Graphics Defect. Indeed, the resale value of these
defective MacBook Pro Laptops is either nil or at very best significantly reduced

due to the defects affecting them all;

Plaintiff and the Class Members have suffered or will suffer damages inasmuch
as they did not get the full benefit of their laptop, including during “repairs”, as a
direct and proximate result of the Graphics Defect which the Defendants has

been unable to remedy under the Apple warranty;

Defendants knew that Plaintiff and Class Members would rely on Apple's
representations, marketing, and warranties regarding the quality of the

MacBook Pro Laptops and their graphics-processing capabilities;

Furthermore, Class Members who have not received a replacement non-
defective MacBook Pro Laptop are entitled to claim from Apple the
reimbursement of their original purchase price of their defective 2011 MacBook
Pro Laptop (which they would not have purchased, at its premium price, had
they been made aware of the defect) (in this regard, many Class Members
purchased a new replacement laptop when the Graphics Defects manifested
itself in their MacBook Pro Laptop and Apple has refused to compensate these

Class Members);

Finally, for all of the reasons more fully detailed above (as though recited at
length), Plaintiff respectfully submits that Apple was grossly and/or intentionally

negligent and is liable to pay punitive damages to the Class Members;

Indeed, Apple has known about the Graphics Defect for years, has received
thousands of complaints from Customers and refused to recall and properly
repair the Class Member's MacBook Pro Laptops only announcing the

inadequate Extension Repair Program after class action proceedings had been
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instituted (in what we respectfully submit is an unlawful attempt to circumvent
the class actions proceedings and the supervisory role of this Honorable Court).
Apple chose to earn additional profit, benefiting from its own turpitude, by
selling at a profit replacement Logic Boards to Class Members such as Plaintiff,
when Apple knew that the replacement Logic Board have the same defect and

that the same problem will reoccur;

Defendants also attempt to delay and cover up the defects affecting the

Laptops, as mentioned above;

Since the authorization Judgment herein, Defendants unilaterally deemed all of
the 2011 MacBook Pro Laptops as “vintage” and Defendants therefore began

refusing to repair any of the said Laptops;

Defendants' above detailed actions qualify its fault as intentional, which is a
result of wild and foolhardy recklessness in disregard for the rights of the Class
Members, with full knowledge of the immediate and natural or at least
extremely probable consequences that its actions would cause to the Class

Members;

Defendants' negligence has shown a malicious, oppressive and high-handed
conduct that represents a marked departure from ordinary standards of
decency. In that event, punitive damages should be awarded to Class

Members;

The present Application is well founded in fact and in law.

FOR THESE REASONS, MAY IT PLEASE THE COURT:

GRANT the present class action of the Plaintiff and each of the Class

Members;

DECLARE the Defendants solidarily liable for the damages suffered by
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the Plaintiff and each of the Class Members;

CONDENIN the Defendants solidarily to pay to Plaintiff and each of the
Class Members a sum to be determined in compensatory and/or moral
damages suffered, (a) for any repair costs disbursed, (b) for the
reimbursement of the initial purchase price (c) for stress and
inconvenience suffered, (d) for loss of work product, (e) for loss of
income, (f) for loss of time, (g) for loss of re-sale value of the Laptop, (h)
for the cost of purchasing a replacement laptop, and ORDER collective

recovery of these sums;

CONDEMN the Defendants solidarily to pay to Plaintiff and each of the
Class Members a sum to be determined in punitive and/or exemplary

damages and ORDER collective recovery of these sums;

CONDEMN the Defendants solidarily to pay interest and additional
indemnity on the above sums according to law from the date of service of

the original Motion to authorize the bringing of a class action;

ORDER the Defendants to deposit in the office of this Court the totality of
the sums which form part of the collective recovery, with interest,

additional indemnity, and costs;

ORDER that the claims of individual Class Members be the object of
collective liquidation if the proof permits and alternately, by individual

liquidation;

CONDEMN the Defendants solidarily to bear the costs of the present

action including experts’ fees and notice fees;

RENDER any other order that this Honorable Court shall determine and
that is in the interest of the Class Members;
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THE WHOLE with costs, including all publication costs and/or expertise

costs.

MONTREAL, May 14, 2018

Lo G,

Lex Group Inc.

Per: David Assor

Class Counsel / Attorneys for Plaintiff
4101 Sherbrooke St. West
Westmount, (Québec), H3Z 1A7
Telephone: 514.451.5500 ext. 321
Fax: 514.940.1605
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(Class Action)
SUPERIOR COURT

DISTRICT OF MONTREAL

RENE CHARBONNEAU

N2 : 500-06-000722-146

Representative Plaintiff
VS.-
APPLE CANADA INC.
-and-
APPLE, INC.

Defendants

REPRESENTATIVE PLAINTIFF’S LIST OF EXHIBITS

EXHIBIT P-1:

EXHIBIT P-2:

EXHIBIT P-3:

EXHIBIT P-4:

EXHIBIT P-5:

EXHIBIT P-6:

EXHIBIT P-7:

Registre des entreprises (CIDREQ) report regarding Apple Canada
Inc.;
Extracts of Apple’s website

Copy of the August 13, 2011 historical extract from the Apple
website;

Copy of the online comments posted by users on the SlashGear
website having performed the upgrade;

Article entitled “iFix/t's 2011 MacBook Pro Teardown: Better
Repairability, But May Be Prone to Overheating” dated February
25, 2011;

The iMac recall explanation webpage at
http://support.apple.com/en-us/HT203787, last modified on
November 8, 2014;

Copy of the Change.org petition entitled “Timothy D. Cook, Replace

FES HBRUF
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EXHIBIT P-8:

EXHIBIT P-9:

EXHIBIT P-10:

EXHIBIT P-11:

EXHIBIT P-12:

EXHIBIT P-13:

EXHIBIT P-14:

EXHIBIT P-15:

EXHIBIT P-16:

EXHIBIT P-17:

EXHIBIT P-18:

EXHIBIT P-19:

EXHIBIT P-20:
EXHIBIT P-21:

EXHIBIT P-22:
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or Fix All Early 2011 Macbook Pro with Graphics Failure, dated
December 1, 2013;

Copy of Apple’s notice entitled "MacBook Pro Repair Extension
Program for Video Issues", dated February 19, 2014;

Copy of the Genius Bar Work Confirmation receipt and the Apple
issued receipt, totaling $622.65 for the labor and replacement of
the Logic Board, dated September 16, 2014, en liasse;

Copy of the Genius Bar Work Authorization and Genius Bar Work
Confirmation receipts dated September 24, 2014, en liasse;

Copy of Plaintiff's e-mail to Apple CEO Tim Cook dated September
30, 2014;

Copy of Plaintiff's confirmation e-mail to Eric Estrella dated October 2,
2014,

Copy of Plaintiff's e-mail to Eric Estrella dated October 3, 2014;

Copy of the Genius Bar Work Authorization and Genius Bar Work
Confirmation receipts dated October 6, 2014, en liasse,

Copy of Plaintiffs Formal Demand Notice served to Apple, by
registered mail, dated October 7, 2014;

Copy of Plaintiff's email to Eric Estrella, dated October 14, 2014,

Copy of the Plaintiff's email to Eric Estrella, dated October 19,
2014;

Copy of Plaintiff's email to Eric Estrella, dated October 21, 2014;

Copy of the Genius Bar Work Authorization and Genius Bar Work
Confirmation receipts dated November 7, 2014, en liasse;

Copy of Plaintiff's email to Eric Estrella, dated November 10, 2014;
Copy of Eric Estrella’s email to Plaintiff, dated November 11, 2014;

Copy of the Genius Bar's replacement receipt, dated November 12,
2014, en liasse;

LE¥ GROUP
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EXHIBIT P-23: Copy of the Repair Extension Program e-mail sent to Plaintiff by
Apple, dated March 23, 2015;

EXHIBIT P-24: Copy of the e-mail sent to Plaintiff by Apple, dated March 25, 2015;

MONTREAL, May 14, 2018

Dé Grop Teve

Lex Group Inc.

Per: David Assor

Class Counsel / Attorneys for Plaintiff
4101 Sherbrooke St. West
Westmount, (Québec), H3Z 1A7
Telephone: 514.451.5500 ext. 321
Fax: 514.940.1605
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