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NOTICE OF DISSEMINATION PLAN, CLAIMS PROCESS 

AND DISTRIBUTION PROTOCOL 

1. PREAMBLE 

A. WHEREAS, on September 26, 2016, Plaintiff Jaclyn Rabin filed an Application 

for Authorization to Institute a Class Action (the “Application for Authorization”). 

B. WHEREAS, on November 7, 2018, the Parties informed the Court that they had 

reached an Agreement in principle to settle this Litigation. 

C. WHEREAS, pursuant to the Settlement Agreement, HP must pay certain 

amounts on an individual recovery basis as more fully detailed herein. 

D.  WHEREAS, all capitalized terms contained herein have the meanings ascribed 

to them in the Settlement Agreement. 

E. WHEREAS, the Preamble forms an integral part of this Distribution Protocol. 

2. PUBLICATION OF NOTICE AND CLAIMS FORM 

2.1 This Distribution Protocol will only become effective once it is approved by 

the Superior Court of Quebec. If it is not approved, it will become null and void and will 

not generate any rights or obligations either for the Parties or the Class Members. 
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2.2 Individual Notice.  

2.3 Email and/or mailing addresses exist in HP’s product registration records 

for approximately 130,000 Settlement Class Members, and around 100 Class Members 

have previously contacted Class Counsel and provided their contact information. This 

data will be provided to the Claims Administrator and will be used to send an Email 

Notice or a Short Form Notice to them that clearly and concisely summarizes the 

Settlement. Assuming the contact information previously provided by consumers 

remains accurate, direct notice will be provided to approximately 130,000 Settlement 

Class Members. 

2.4 Both the Email and Short Form Notices will direct the recipients to a 

website dedicated to the Settlement where they can access additional information. 

2.5 If HP has an Email address for a Settlement Class Member, then Email 

Notice will be sent by email.  

2.6 If HP has a mailing address but no email address for Settlement Class 

Member, or if the Email Notice has failed but the Claims Administrator has been provided 

a mailing address for Settlement Class Member, then the Short Form Notice will be sent 

by mail.  

2.7 Email Notice  

2.8 The Claims Administrator will send a bilingual (French and English) Email 

Notice to all Settlement Class Members for whom HP has a facially valid email address 

in its product registration records. The Email Notice will be created using an embedded 

html text format. This format will provide easy-to-read text without graphics, tables, 

images and other elements that would increase the likelihood that the message could 

be blocked by Internet Service Providers (ISPs) and/or SPAM filters. Each Email Notice 

will be transmitted with a unique message identifier. If the receiving e-mail server cannot 

deliver the message, a “bounce code” will be returned along with the unique message 

identifier. For any Email Notice for which a bounce code is received indicating that the 
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message was undeliverable, at least two additional attempts will be made to deliver the 

Notice by email. 

2.9 The Email Notice will include an embedded link to the Settlement Website. 

By clicking the link, recipients will be able to easily access a more detailed Notice, the 

Settlement Agreement, the Claim Form and other information about the Settlement. 

They also will be able to easily file an online claim. 

2.10 The Claims Form will be made available on a dedicated website put on 

line by the Claims Administrator, and must be completed either directly online or printed 

and mailed to the Claims Administrator. 

2.11 Direct Mail 

2.12 The Claims Administrator will send a bilingual (French and English) Short 

Form Notice to all Settlement Class Members for whom HP has a physical address but 

no deliverable email address in its product registration records. The Short Form Notice 

will be sent via Canada Post. Prior to mailing, all mailing addresses will be checked 

against the National Change of Address (“NCOA”) database maintained by Canada 

Post. 

2.13 Short Form Notices returned as undeliverable will be re-mailed to any new 

address available through postal service information, for example, to the address 

provided by the postal service on returned pieces for which the automatic forwarding 

order has expired, or to better addresses that may be found. Upon successfully locating 

better addresses, Short Form Notices will be promptly re-mailed. 

2.14 Internet Banner Notices 

2.15 French and English banner Notices will be placed online on Google and 

Facebook.  

2.16 Internet Sponsored Search Listings 
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2.17 To facilitate locating the Settlement Website, French and English 

sponsored search listings will be acquired on the three most highly-visited internet 

search engines: Google, Yahoo! and Bing. When search-engine visitors search on 

common keyword combinations — for example, “HP Printer Settlement,” “HP Printer 

Disablement”, “OfficeJet Settlement”, and “HP Firmware Lawsuit” (and French 

equivalents) — the sponsored search listing generally will be displayed at the top of the 

page prior to the search results or in the upper right-hand column of the web-browser 

screen. 

2.18 Informational Release (Press Release) 

2.19 To build additional reach and extend exposures, a party-neutral national / 

Canadian Informational Release (Press Release), in both French and English, will be 

issued.  

2.20 Settlement Website, Toll-free Telephone Number and Postal Mailing 

Address 

2.21 A dedicated bilingual (French and English) website will be used for the 

Settlement with easy-to remember domain names in French and English. Settlement 

Class Members will be able to obtain detailed information about the case and review 

key documents, including the Claim Form, the Notices, the Settlement Agreement, the 

Distribution Protocol, the Application for Authorization, and the Approval Order, as well 

as answers to frequently asked questions (FAQs), all in both languages. Claimants will 

have the opportunity to file a claim on the Settlement Website. The Settlement Website 

addresses will be displayed on all Notice documents.  

2.22 A bilingual (French and English) toll-free telephone number will also be 

established to allow Settlement Class Members to call for additional information, listen 

to answers to FAQs and request that a Notice or Claim Form be mailed to them. The 

toll-free telephone number will be prominently displayed in the Notice documents as 

well. 
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2.23 The Settlement Website and toll-free telephone number will provide 

information for Settlement Class Members in both English and French. 

2.24 A post office box for correspondence about the Settlement will also be 

established and maintained, allowing Settlement Class Members to contact the 

Settlement Administrator by mail with any specific requests or questions, including 

opting out. 

3. CLAIMS PROCESS 

3.1 Class Members may submit claims for payments for reasonable out-of-

pocket expenses attributable to Dynamic Security. Expenses eligible for reimbursement 

include namely the cost of replacement cartridges, a new printer, and/or printing or printer 

repair services, provided such expenditures are attributable to Dynamic Security in the 

opinion of the Claims Administrator. Class Members need not submit documentation to 

make a claim, but, as set forth below, valid documented claims will be paid in full before 

any undocumented claims are paid. 

3.2 Class Members may submit completed Claim Forms by mail or through the 

Settlement Website. 

3.3 To be eligible for payment, claims must be submitted or postmarked no later 

than the Claims Deadline (i.e. sixty (60) days after the date of entry of the Approval 

Judgment). Late claims will not be considered by the Claims Administrator. 

3.4 The Claims Administrator will establish and maintain the Settlement 

Website, which will be accessible through commonly used internet service providers and 

will, among other things, be used for the electronic submission of Claim Forms. The 

Claims Administrator will be responsible for receiving and processing requests for Claim 

Forms, for promptly delivering Claim Forms to Class Members who request them, for 

establishing, in consultation with Class Counsel and Defence Counsel, appropriate claim 

auditing and verification protocols and procedures, and for determining the eligibility of 

claims for payment consistent with this plan of allocation or as otherwise ordered by the 

Court.   
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3.5 HP will bear the costs of Notice and of Settlement and claims administration, 

including the procedures described herein. 

4. THE CLAIM FORM 

4.1 There will be one Claim Form which can either be submitted online on the 

Settlement Website or in paper format submitted by mail, the whole substantially in the 

form of Exhibit C to the Settlement Agreement - as approved by the Court. 

4.2 For a claim to be eligible for payment, the Claimant must confirm or provide 

their current contact information, and attest that: 

4.2.1 the Claimant owns or owned a Class Printer. 

4.2.2 the Class Printer experienced an interruption in printing 

between March 1, 2015 and December 31, 2017. 

4.2.3 the interruption occurred when the Class Printer had a 

working non-HP replacement ink cartridge installed. and 

4.2.4 the Claimant has not been reimbursed or otherwise 

compensated for the out-of-pocket losses at issue in the claim. 

4.3 Additionally, for a claim to be eligible for payment, the Claimant must 

provide either: 

4.3.1 documentation—for example and without limitation, receipts, 

payment card statements, or photographs—of reasonable out-of-pocket expenses the 

Claimant paid that are attributable to the relevant interruption in printing, including, without 

limitation, amounts paid for replacement cartridges, a new printer, and/or printing or 

printer repair services (a “Documented Claim”). OR 

4.3.2 a sworn statement identifying, to the best of the Claimant’s 

information and belief, (a) the month and year when the relevant interruption in printing 
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occurred, (b) the brand of non-HP cartridges installed in the Class Printer at the time, and 

(c) the seller from which those cartridges were purchased (an “Undocumented Claim”). 

5. DETERMINATION OF CLASS MEMBER PAYMENTS (DISTRIBUTION 

PROTOCOL) 

5.1 After determining which claims are eligible for payment and identifying the 

total set of eligible claims, the Claims Administrator will allocate the individual payments 

to the Authorized Claimant(s) as follows. 

5.1.1 Each Documented Claim will be paid in full first; provided, 

however, that if the sum of all Documented Claims exceeds the Settlement CAP, they will 

be proportionally reduced — i.e., the actual amount of each Documented Claim will be 

reduced according to the percentage by which the value of all such claims exceeds the 

Settlement CAP. 

5.1.2 If the sum of all Documented Claims does not exceed the 

Settlement CAP, then Undocumented Claims will be paid up to a maximum 

Compensation of $50 per claim. However, if the sum of all Undocumented Claims at $50 

per claim, when added to the sum of all Documented Claims, exceeds the Settlement 

CAP, the Undocumented Claims will be proportionally reduced — i.e., the actual amount 

of each Undocumented Claim will be reduced according to the percentage by which the 

value of all such claims exceeds the remaining balance of the Settlement CAP after all 

Documented Claims are paid. 

5.1.3 The “Settlement CAP” means the maximum amount that may 

be paid by HP to all Authorized Claimants, which is set at seven hundred thousand dollars 

($700,000 CAD) as more fully detailed in the Settlement Agreement (this Settlement CAP 

does NOT include the amount to be paid to the Class Representative as detailed in the 

Settlement Agreement, the Class Counsel Fees, or the Administrative Expenses). 

5.1.4 All Claimants must timely submit a properly completed and 

valid Claim Form to be able to obtain any Compensation. 
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5.1.5 Only one (1) claim per civic address will be considered by the 

Claims Administrator. If the Claimant wishes to present more than one (1) claim per civic 

address, the Claimant must provide the serial numbers for the Printers at issue, unless 

HP already has product registration records indicating more than one Printer for the same 

Claimant or same civic address.   

5.1.6 Once all claims are entered by the Claims Deadline, the 

Claims Administrator will review and compile them. The Claims Administrator will identify 

the valid claims. 

5.1.7 If a Class Member submits an invalid or incomplete claim or 

claim form, the Claims Administrator will reject it. 

5.1.8 Within (30) days after the Claim Period ends, the Claims 

Administrator shall submit the Claims Administration Interim Accounting Report to Class 

Counsel and Defence Counsel regarding all claims made, the proposed disposition 

thereof, and the basis for rejection of any claims. 

5.1.9 Based on the Interim Accounting Report, HP will transfer the 

necessary amount to pay the Authorized Claimants to the Claims Administrator within a 

thirty (30) day delay. 

5.1.10 If the Claims Administrator determines that a Claim meets the 

requirements for relief, it shall send the Class Member a cheque, by mail, for the 

applicable Compensation. The Claims Administrator shall begin to pay timely, valid, and 

approved claims commencing sixty (60) days after the close of the Claim Period so long 

as this period is after the Effective Date, or sooner upon Defence Counsel’s and Class 

Counsel’s joint direction, but not before the issuance of the Court’s Approval Judgment.  

5.1.11 The Class Member will have 6 months to cash his/her 

cheque. If any such cheque is not negotiated within six (6) months from the mailing of 

the said cheque by the Claims Administrator, said cheque will be cancelled and the 

amount of said cheque will be paid by the Claims Administrator as follows:  50% to the 
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Jewish General Hospital Foundation and 50% to Centraide as donations in accordance 

with the cy pres doctrine. 

5.1.12 As soon as practicable after all payments to Claimants (and 

to the charities if required) have been made, the Claims Administrator shall submit the 

Claims Administrator’s Final Accounting Report to Class Counsel and Defence Counsel 

specifically detailing all monies that have been paid by HP to Class Members and the 

charities. This will be provided to the Court. 


